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The Code of Judicial Conduct provides that a judge should disqualify him- or herself in any proceeding in which the judge's 
impartiality might reasonably be questioned, including if the judge knows or learns by means of a timely motion that a party, 
a party's lawyer, or the law firm of a party's lawyer has within the specified time period made aggregate contributions to the 


judge's campaign in an amount that is greater than the designated amount. l Tt has been found that, as an objective matter, recusal 
would be required in order to satisfy due process when a litigant donates to a judge's campaign for office. However, not every 


campaign contribution by a litigant or attorney creates a probability of bias that requires a judge's recusal.? For instance, a 
contribution not exceeding the legal limit for campaign contributions made by counsel to the campaign of a trial judge before 


whom counsel appears is a legally insufficient ground to justify recusal.4 


In some instances, judges have not been disqualified from sitting in cases although the attorney for one of the parties has publicly 


supported the election of the judge and contributed to his or her campaign. Allegations that a party or a party's attorney provided 
commonplace forms of nonmonetary support or made unexceptional campaign contributions during a judge's election campaign 
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ordinarily are insufficient to require referring a recusal motion for reassignment to another judge.° However, in other cases, a 
judge has been disqualified where the attorney for a party was the cochairperson of the judge's election campaign,” or based 
upon other political relations between the attorney and the judge.® Under some authority, the fact that an attorney worked on 


a judge's campaign prior to the filing of a lawsuit does not disqualify the judge on the basis of an appearance of impropriety,” 


absent proof of bias or prejudice. ” 


Observation: 


While in many cases a lawyer's role in a judicial campaign would clearly not raise any question as to the appearance of fairness, 
there can be such a relationship between a judge and a lawyer which requires disqualification. Thus, as to the situation of whether 
participation of a prosecuting attorney as a cochair of a judge's campaign would cause a judge's impartiality to be reasonably 
questioned in the appeal of a criminal case, the critical concern is determining whether the proceeding satisfies the appearance 
of fairness and how it would appear to a reasonably prudent and disinterested person. The answer necessarily depends on such 
considerations as the specific roles of the prosecuting attorney in the case at hand, the size of the county involved, or the presence 


of unusual circumstances such as extensive publicity surrounding the case at hand or controversy over the prosecutor's handling 
ii 


of certain cases. 
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A criminal defendant's allegation that the district attorney whose office was prosecuting him was serving 
as treasurer for the judge's election campaign presented a ground sufficient to potentially authorize an 
order requiring the judge's recusal, thus requiring the judge to refer the recusal motion for reassignment to 
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another judge who could then decide the recusal motion on its merits, after an evidentiary hearing or other 
development of the record. Post v. State, 298 Ga. 241, 779 S.E.2d 624 (2015). 
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